Karar Sayist : 6/9278

13 Temmuz 1967 tarih ve 900 sayih Kanunla onaylanmasi uygun
bulunan cinsan Haklari ve Apa Hiirriyetlerini Korumaya Dair Avrupa
Sézlesmesi» ne iliskin, «Avrupa Insan Haklart Divammna Istisari IV\I\'italaa
Verme Yetkisi Tamyan 2 Numarali Protokoly iin, yayium tarihinde yiiriir-
lige girmek iizere, onaylanmasi; Digigleri Bakanhifiun 22/11/1967 tarih
ve 3/704-009/535 say:ili yazmsi iizerine, 31/5/1963 tarih ve 244 sayih Ka-
nunun 3 iincii maddesinin 1 jnci fikrasina gore, Bakanlar Kuruluncé
26/12/1967 tarihinde kararlagirlmagtir,

CUMHURBASKANI
C. SUNAY
Bagbakan Devlet Bakan: Devlet Bakans Devlet Bakany
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Koy Isleri Bakans
T. TOKER

Imar ve lskin Bakans
H. MENTESEOGLU

Avrupa Insan Haklam Divammna Istisari Miitalda Vermek
Yetkisi Taniyan Insan Haklar ve Ana Hiirriyetlerini
Koruma Sézlesmesinin 2 No: lu Protokolu

isbu Protokoliin imzacilar:, Avrupa Konseyine iiye Devletler,

4 Kasim 1950 tarihinde Roma’da imzalanan Insan Haklam ve Ana
Hiirriyetlerini Koruma Sbzlegmesinin - asagida Sézlesme olarak isimlen~
dirilmigtir « hiikiimlerini, bilhassa muhtelif organlar meyamnda bir Ay~
rupa Insan Haklar: Divam (Asaiida Divan olarak isimlendirilmigtir) tesis
eden 19 uncu maddesini gézéniinde bulundurarak,

Divana, bazi sartlar altnda istisari miitalaa verme yetkisi tamnma-
simin uygun olacagim nazan itibara alarak,
Asgagidaki hususlarda anlagmiglardir :

MADDE 1

1. Divan, Bakanlar Komitesinin talebi {izerin, Sézlesmenin ve Pro-
tokollerin yorumlanmas: ile ilgili hukuki meseleler {izerinde istisari miita~
laalar verebilir,

2. Ancak bu miitalealar, ne Sozl in 1 inei bilimiinde ve Pro~
tokollerinde tayin edilen hak ve hiirriyetlerin muhtevas: veya sitmulii ile
ilgili meselelere, ne de Komisyon, Divan veya Bakanlar Komitesinin Séz-
lesmede Ongorillen bir miiracaat neticesinde karara baglamak durumunda
kalabilecegi diger meselelere iliskin bulunamaz.

3. Bakanlar Komitesinin Divandan istisari miitalaa talep etmek
karar1 Komite’'ye katilmak hakkina sahip temsilcilerin iigte iki oy gofun-
luguyla alinar.

PROTOCOL No. 2

to the Convention for the Protection of Human Rights
and Fundamental Freedoms, conferring upon
the European Court of Human Rights
competence to give advisory opinions

The member States of the Council of Europe signatory hereto:

.Having regard to the provisions of the Convention for the Protec-
tion of Human Rights and Fundamental Freedoms signed at Rome on 4th
November 1950 (hereinafter referred to as «the Convention») and, in
particular, Article 19 instituting, among other bodies, a European Court
of Human Rights (hereinafter referred to as «the Courtn);

Considering that is is expedient to confer upon the Court compe-
tence to give advisory opinions subject to certain conditions;

Have agreed as follows:

ARTICIE 1

1. The Court may, at the request of the Committee of Ministers,
give advisory opinions on legal questions concerning the interpretation
of the Convention and the Protocols thereto.

2. Such opinions shall not deal with any question relating to the
content or scope of the rights or freedoms defined in Section 1 of the
Convention and in the Protocols thereto, or with any other question
which the Commission, the Court or the Committee of Ministers might
have to consider in consequence of any such proceedings as could be
instituted in accordance with the Convention.

3. Decisions of the Committee of Ministers to request an advisory
opinion of the Court shall require a two-thirds majority vote of the rep-
resentatives entitled to sit on the Committee.
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MADDE 2

Bakanlar Komitesi tarafindan yapilan talebin, ishu Protokoliin 1 inci
maddesinde tayin edilen istisarl yetkisine girip girmedigini Divan karar-

lagtirir,

MADDE 3
1. Istisart miitalaa taleplerini incelemek fizere, Divan Genel Kurul
halinde toplanir.
2. Divamin miitalaas) gerekeelidir.
3. Miitalaa, tamamen veya kismen hakimlerin miigterek  fikrini

ifade etmedigi takdirde, her hikim sahsi miitalaasim belirtmek hakkina
sahiptir,

4. Divamn miitalaass Bakanlar Komitesine bildirilir.

MADDE 4

Stzlesmenin 55 inei maddesinin verdii yetkinin genigletilmesi sure-
tiyle ve ighu Protokoliin gayesine uygun olarak, Divan lizumlu gérdiigii
takdirde, ydnetmeligini tanzim ve ¢alisma usullerini tespit eder.

MADDE 5

1. igbu Protokol,

(a) Onaylama veya kabul kayd: olmeksizin imzalama;

(b) Onaylama veya kebuliin takip edecegi onaylama
kayd: ile imzalama,
suretiyle Taraf olabilecek Sézlesmenin imzaeilam Avrupa Konseyine fiye
Devletlerin imzasma agtktir.

veya kabul

Onaylama veya kabul belgeleri Avrupa Konseyi Genel Sekreterligine
tevdi edilecektir,

2. Isbu Protokol Sizlesmeye Taraf olan biitiin Devletlerin bu mad-
denin birinci fikrasi uyarinca Protokola taraf olmalariyle yiirtrliife gire-
cektir.

3. Isbu Protokoliin yiiriirliige girisinden itibaren, 1 ila 4 iincii mad-
deler Sdzlesmenin biinyesine dahil addedilecektir,

4. Avrupa Konseyi Genel Sekreteri,

(a) Onaylama veya kabul kaydi olmaksizin her imzalamays;

(b) Onaylama veya kabul kayd: ile her imzalamayi;

{c) Her onylama veya kabul belgesi tevdiini;

(d) Bu maddenin 2 nci fikrasmna uygun olarak, ishu Protokoliin
yiirtirliife giris tarihini,

Konseye iiye Devletlere bildirecektir.

Yukaridaki hikiimleri kabul zimminda gerefi gibi yetkili kilinmug
agagida imzalar: bulunanlar, isbu Protokolii imzalamiglardir.

Avrgpa Konseyi arsivlerinde saklanacak olan isbu Protokel, Fran-
sizca ve Ingilizce olarak ve her iki metin aym derece de ~gegerli bulun-
mak lizere, tek niisha halinde, 6 Mayis 1963 tarihinde, Strasburgta tanzim
edilmigtir. Genel Sekreter miimzi Devletlerin her birine bu Protokoliin
aslina uygun &rneklerini tevdi edecektir,

ARTICLE 2

The Court shall decide whether a request for an advisory opinion
submitted by the Commitiee of Ministers is within its consultative compe-
tence as defined in Article 1 of this Protocol.

ARTICLE 3
1. For the consideration of requests for an advisory
Court shall sit in plenary session.
2. Reasons shall be given for advisory opinions of the Court.
3. If the advisory opinion does not represent in whole or in part
the unanimous opinion of the judges, any judge shall be entitled to deliver
a separate opinion.

4. Advisory opinions of the Court shall be communicated to the
Committee of Ministers,

opinion, the

ARTICLE 4

The powers of the Court under Article 55 of the Convention shall
extend to the drawing up of such rules and the determination of such
procedure as the Court may think necessary for the purposes of this
Protocol.

ARTICLE 5

1. This Protocol shall be open to signatyre by member States of
the Council of Europe, signatories to the Convention, who may become
Farties to it by:

(a) signature without reservation in respect of ratification or accep~
tance;

(b) signature with reservation in respect of ratification or accep-
tance, followed by ratification or acceptance,

Instruments of ratification or acceptance shall be deposited with the
Secretary - General of the Council of Europe.

2. This Protocol shall enter into force as soon as all States Parties
to the Convention shall have become Parties to the Protocol, in accordance
with the provisions of paragraph 1 of this Article.

3. From the date of the entry into force of this Protocol, Articles 1
to 4 shall be considered an integral part of the Convention.

4. The Secretary - General of the Council of Europe shall notify
the member States of the Council of:

(a) any signature without reservation in respect of ratification or
acceptance;

(b) any signature with reservation in respect of
acceptance;

ratification or

(¢) the deposit of any instrument of ratification or acceptance;

(d) the date of entry into force of this Protocol in accordance with
paragraph 2 of this Article.

In witness whereof, the undersigned, being duly authorised thereto,
have signed this Protocol.

Done at Strasbourg, this 6th day of May 1983, in English and in
French, both texts being equally authoritative, in a single copy which
shall remain deposited in the archives of the Council of Europe. The
Secretary - General shall transmit certified copies to each of the signatory
States.



